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DETAILED ACTION 

1. Claims 1, 3 - 6 and 23 - 27 are presented for examination. 



Claim Rejections - 35 USC § 112 



2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1 and 3 - 6 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

4. Claim 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being incomplete for 
omitting essential elements, such omission amounting to a gap between the elements. See MPEP 
§ 2172.01. The limitation of, "the alarms and the correlated alarms are types of messages to an 
overseer that something is wrong or about to go wrong" is indefinite. The omitted elements are: 
What would be considered "about to go wrong". There are no elements that would give one of 
ordinary skill in that to determine when "something" is "about to go wrong", nor is there any 
description as to what would be considered "wrong", i.e., bottlenecking, packet error, entry of a 
hacker, etc. 



5. 



Claims 3 - 6 are rejected for their dependency on claim 1. 



Application/Control Number: 09/577,224 
Art Unit: 2143 



Page 3 



Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1, 23, 24, 26 and 27 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Maccabee et al. (6108700) (hereinafter Maccabee) in view of Roytman et al. (6356282) 
(hereinafter Roytman) in further view of Medhat et al. (63 14103) (hereinafter Medhat). 

8. As per claim 1, as closely interpreted by the Examiner, Maccabee teaches a method for 
managing network services associated with a service level management domain to provide 
service level management, the method comprising the steps of, (e.g. col. 6, lines 10 - 30 & col. 
7, lines 37 -60): 

9. monitoring, by a plurality of monitoring agents, operational characteristics of a network 
service associated with a service level management domain and supporting one or more business 
processes under service level management, each monitoring agent detecting events of a select 
type of the associated operational characteristics from the network service and mapping such 
events into alarms, (e.g. col. 7, lines 37-60, "sensors" to also he interpreted as "agents" 
"When appropriate, the sensor generates an event that describes the change in state, when the 
where it has occurred, and any extra data necessary to uniquely identify the eventfe.g., an event 
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describing that a file has been opened might include the name of the file as well as the file 
handle returned by the open activity for use in subsequent file accesses), "); 

10. transmitting the alarms from the plurality of monitoring agents to an alarm correlation 
agent, which analyzes the alarms to produce correlated alarms, (e.g. col. 7, line 61 - col. 8, line 
26, " ...any additional correlation data useful for later associating the event with other events to 
form transactions but does not specifically teach transmitting the correlated alarms to an 
enterprise management system to analyze across the network causes of the correlated alarms; 

11. the alarms and the correlated alarms are types of messages to an overseer that something 
is wrong or about to go wrong. 

12. Roytman also teaches transmitting the alarms from the plurality of monitoring agents to 
an alarm correlation agent, which analyzes the alarms to produce correlated alarms, (e.g. col. 5, 
lines 13 - 55); and 

13. transmitting the correlated alarms to an enterprise management system to analyze across 
the network causes of the correlated alarms, (e.g. col. 2, lines 34-51, "maps each managed- 
object-based alarm to a corresponding node... "). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to combine Roytman with Maccabee because 
utilizing a function that analyzes information across the network and the causes of the correlated 
alarms could isolate specific areas that are malfunctioning, (e.g., a down link), and have the 
network reroute information to other areas that are not affected so to lower latency in the system. 

14. Medhat teaches the alarms and the correlated alarms are types of messages to an overseer 
that something is wrong or about to go wrong, (e.g., col. 8, line 54 - col. 9, line 15, "... react to 
any congestion that occurs t and to react when signs of impending congestion are found. "). It 
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would have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine Medhat with the combine systems of Maccabee and Roytman because notifying of 
congestion or imminent congestion conditions, could cause allocating resources more 
expeditiously, and forcing the bandwidth allocation system to re-arbitrate user parameters with 
the devices. 

15. As per claim 24, as closely interpreted by the Examiner, Maccabee teaches the step of 
determining a state of the business process from the value, (e.g. col. 3, lines 25 - 38). 

16. As per claim 26, as closely interpreted by the Examiner, Maccabee teaches the service 
level management domain comprises, an enterprise network, (e.g. col. 3, lines 25 - 38). 

17. As per claim 27, as closely interpreted by the Examiner, Maccabee teaches a method for 
providing an entity with service level management of a business process, the method comprising 
the steps of: 

18. monitoring a business process having at least one service associated with a service level 
management domain to provide service level management for an entity performing a business 
process, (e.g. col. 7, lines 37 - 60); 

19. collecting data on one or more resources of a network associated with the service level 
management domain, the network being capable of performing one or more functions to provide 
the entity with a service to allow the entity to perform the business process, (e.g. col. 7, lines 37 
-60); 
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20. monitoring one or more parameters form the collected data the one or more parameter 
providing an indication of an operational characteristic of the service provided by the network, 
(e.g. col. 7, lines 37 - 60), but does not specifically teach the service having a predefined state 
expressed as a range of values; 

21. determining from the operational characteristic a value from the range of values, the 
value being a performance index of the service associated with the service level management 
domain indicating one of an acceptable state of the service, an unacceptable state of the service, 
or an imminent change from an acceptable state to an unacceptable state of the service; and 

22. taking an action to effect a change to the one or more parameters if the value indicates 
either the unacceptable state of the service or the imminent change in the state of the service. 

23. Roytman teaches the service having a predefined state expressed as a range of values, 
(e.g., col, 7, lines 46 - 65); 

24. determining from the operational characteristic a value from the range of values, the 
value being a performance index of the service associated with the service level management 
domain indicating one of an acceptable state of the service, an unacceptable state of the service, 
or an imminent change from an acceptable state to an unacceptable state of the service, (e.g. col. 
5, lines 13 - 55); and 

25. Medhat teaches taking an action to effect a change to the one or more parameters if the 
value indicates either the unacceptable state of the service or the imminent change in the state of 
the service, (e.g., col. 8, line 54 - col. 9, line 15). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to combine Medhat and Roytman with 
Maccabee because of similar reasons stated above. 
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26. Claim 23 is rejected for similar reasons as stated above. 

27. Claims 3 - 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Maccabee, 
Roytman and Medhat as applied to claim 1, and in further view of Koperda et al. (6230203) 
(hereinafter Koperda). 

28. As per claim 3, as closely interpreted by the Examiner, Maccabee, Roytman and Medhat 
teach all that is described above that is similar in scope to claim 1, Roytman further teaches 
reporting, to a user, information regarding at least one of a group including availability, faults, 
configuration, integrity, security, reliability, performance and accounting of the measured level 
of service, (e.g. col. 2, line 1 8 - col. 3, line 44, "node status is propagated to application like the 
Solstice EM. Viewer" & col. 7, line 35 - col. 8, line 34, "window display 600"); and 

29. the component information representing operational data of one or more monitored 
components, (e.g. col. 2, line 18 - col. 3, line 44, "node status is propagated to application like 
the Solstice EM Viewer" & col. 7, line 35 - col. 8, line 34, "window display 600"), but does not 
specifically teach relating component information to a service upon which a business process 
depends, 

30. determining a state of the business process based upon the component information, 
wherein the component information determines a measured level of service and wherein the level 
of service affects the operation of the business process. Koperda teaches relating component 
information to a service upon which a business process depends, (e.g. col. 1, line 65 - col. 2, line 
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41, "quality of play, parameters we considered include access time, delivery duration, 
bandwidth... " & col. 4, lines 2 - 64, "collects and reports statistics for level of service"), 

31. determining a state of the business process based upon the component information, 
wherein the component information determines a measured level of service and wherein the level 
of service affects the operation of the business process, (e.g. col. 1, line 65 - col. 2, line 41, 
"quality of play, parameters we considered include access time, delivery duration, bandwidth.,. " 
& col. 4, lines 2 - 64, "collects and reports statistics for level of sendee "). It would have been 
obvious to one skilled in the art at the time the invention was made to combine Koperda with the 
combine system of Maccabee, Roytman and Medhat because utilizing a display to view the state 
of the business process could aid in a more efficient transmission system for when a transmission 
path is "jammed" and data needs to be redirected to a different path so the data can be delivered 
to its destination. 

32. As per claim 4, Maccabee, Roytman and Medhat do not specifically teach determining 
service parameters to measure the level of service. Koperda teaches determining service 
parameters to measure the level of service, (e.g. col. 1, line 65 - col. 2, line 41 & col. 4, lines 2 - 
64, "collects and reports statistics for level of sendee "). It would have been obvious to one 
skilled in the art at the time the invention was made to combine Koperda with the combine 
system of Maccabee and Roytman because of similar reasons as stated above. Furthermore, 
measuring the level of service aids in the determination of which alternate path data should use 
in the case of a congested network. 
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33. As per claim 5, as closely interpreted by the Examiner, Maccabee, Roytman and Medhat 
teach all that is described above that is similar in scope to claim 1, Roytman further teaches 
representing the component information by one or more component parameters and wherein the 
component parameters are mapped into the service parameters, (e.g. col. 6, line 40 - col. 7, line 
35, "network alarms, alarm services module" & col. 7, lines 46 - 65, "critical, major, warning, 
minor... "). It would have been obvious to one skilled in the art at the time the invention was 
made to combine Roytman with Maccabee and because of similar reasons as stated above. 



34. As per claim 6, as closely interpreted by the Examiner, Maccabee, Roytman and Medhat 
teach all that is described above that is similar in scope to claim 1, Roytman further teaches 
determining parameters with predetermined service levels, (e.g. col. 6, line 40 - col. 7, line 35, 
"network alarms, alarm services module" & col. 7, lines 46 - 65, "critical, major, warning, 
minor... "), but does not specifically teach whether service levels are satisfied by comparing 
service whether service levels are satisfied by comparing service. Koperda teaches whether 
service levels are satisfied by comparing service parameters, (e.g. col. 1, line 65 - col. 2, line 41 
& col. 4, lines 2 - 64, "collects and reports statistics for level of service It would have been 
obvious to one skilled in the art at the time the invention was made to combine Koperda with the 
combine system of Maccabee, Roytman and Medhat because of similar reasons stated above. 



35. Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Maccabee and 
Roytman as applied to claim 23, and in further view of Bhoj et al. (6304892) (hereinafter Bhoj). 
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36. As per claim 25, as closely interpreted by the Examiner, Maccabee, Roytman and Medhat 
teach all that is described above that is similar in scope to claim 23, Maccabee further teaches 
monitoring the service level of the service to monitor the business process, (e.g. col. 2, lines 21 - 
25 & col. 3, lines 25 - 38), but neither Maccabee, Roytman and Medhat specifically teach 
determining a service level of the service, the service level being defined by a service level 
agreement. Bhoj teaches determining a service level of the service, the service level being 
defined by a service level agreement, (e.g. col. 6, line 62 - col. 7, line 7); and 

37. monitoring the service level of the service to monitor the business process, (e.g. col. 6, 
line 62 - col. 7, line 7 & col. 7, lines 39 - 47). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to combine Bhoj with the combine system of 
Maccabee, Roytman and Medhat because when two system agree on a specific service level, the 
service provider could be guaranteeing 100% availability of the backbone of the service provider 
as well as the customer access circuit ordered by the service provider, making for a high level of 
service. 



Response to Arguments 



38. Applicant's arguments with respect to claims 1, 3 
but are moot in view of the new ground(s) of rejection. 



- 6 and 23 - 27 have been considered 
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39. Applicant is advised to go into more detail on limitations that lead towards what ranges 
might consist of, acceptability of states and what is considered acceptable and determining how 
something is "about to go wrong". 

Conclusion 

40. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

41. a. Aubert et al. U.S. Patent No. 6167027 discloses Flow control technique for X.25 
traffic in a high speed packet switching network. 

42. b. Glitho et al. U.S. Patent No. 6233449 discloses Operation and maintenance 
control point and method of managing a self-engineering telecommunications network. 

43. c. Chandra et al. U.S. Patent No. 6397359 discloses Methods, systems and computer 
program products for scheduled network performance testing. 

44. d. Fletcher et al. U.S. Patent No. 6321264 discloses Network-performance statistics 
using end-node computer systems. 

45. e. Fletcher et al. U.S. Patent No. 6269401 discloses Integrated computer system and 
network performance monitoring. 

46. f. Liu U.S. Patent No. 5825759 discloses Distributing network services and 
resources in a mobile communications network. 
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47. g. Chaudhuri U.S. Patent No. 641 1946 discloses Route optimization and traffic 
management in an ATM network using neural computing. 

48. h. Djoko et al. U.S. Patent No. 6085335 discloses Self engineering system for use 
with a communication system and method of operation therefore. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David E. England whose telephone number is 571-272-3912. 
The examiner can normally be reached on Mon-Thur, 7:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



David E. England 
Examiner 
Art Unit 2143 
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